STATI. O 1, [SCONSIN

BUFORE THE WISCONSIN LMPLOVMENT RELATICHS COMMISSION

In the Malter o7 the Petition of ;

JOTINY SCHCOL DIVTRICT NO. 1 OF THI :

VILLAGES OF BLACK BARTH, MAZONANTE, :

LT AL, DALE AND IOWA COUNITIES, i Case 1V

WISCONSIN , : No. 13211 1B
; Decision o,

mvolvine bDaployes »p .

o QTN SCI00L DISTRICT NO. 1 €I TR
VILLAGAS O BLACK EARTH, HAZOMANTE,
wi' AL, DAL AND IOWA COUNTIES,
HISCONSIN

Joe oo 28 ae on

ORDEL. OI' LOMILSAL

doinh Schovl District No. 1 of the Village: of Black Harth,
Hazouanle, et al, Dane and Iova Couatics, Wisconaln, having filed a
petition reaquesling the Wisconoin heployment Relations Commission to
condact ¢n electlon, purruant Lo Scetlon 111.70C, Wiscongin Statutes,
amdn ¢ beacners in ibs empldy {0 Gelermine whether said employes decire o
convinac thedy representation by VW osconsin Ileichts Pederation o7
Leachers: and o hearing on suchi pevitizsn havinsg been aeld ot liadison.

oo -

wisconsin, on Jnn@ o, 1970, Hearin: Ofllcer Iloward 5. Bellman., 2 mcoser

avinr

a8 the Corwlsclionks stafrl

ey

sent: and Wisconsin Illeights

o4

I €]
Agsov’ation of Weachtrs hovine becon pernitted b2 intervens on i%s elainm
that it ailgo cooresents cald cmpl@?es; and the Commission havin; congidercc
<he cvidence and arcuments of lhe portics, and being zatisifiec¢ that the
petition "nitiating the instent procesdine was not supported by a showinzg
L [ o -t N J D

n> thereol, and Jurticr
- > 2

.

)
T
e

of interest suflicient to warrent Lhe nroces
. s

-

that Lhe vetillnn wos not timely 27 led.

0
LOW, THERRFCRE, 1t is
ORDIED

That lhe octition {7led herein be, and the samc hereby is,
dismicsed.

Gilven under our hands and seal st the

N . - City of radison, Wisconsin, this Oth

. - w day of June, 1970.
: . WISCONSZI EMPLOYMENT RELATIONS COMMIOSSION
. & . ]
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STATE CF WISCONSIH
SiFORE THE WISCON uNPIOY\L " RELATIONS CCMMISSION

In the lintter of Llhe Petitizn of

JOINT SCHOOL DISTRICT 0. 1 OF ThE
VILLAGES OF ILACK BARTIH, MAZOMANIE,
T AL, DANE AUD IOWA LOUNTIUu
WISCONSIH

Cace IV

No. 132811 I-'IE- ")1
Decision No. 9719
Involvine Eaploycs of

JOINT SCIHOOL DISTRICT NO. 1 OF THE

VILLAGES OFF BLACIH TARTIH, MAZOMANIE,
ET AL, DAUE AND IOVA -COUNTIELS,
WISCONS I

] ®#% o5 o+ ov o8 8o 0s o6 oo o+ 29 oo o0 ae v |

MEMORANDUI{ ACCOMPANYING ORDER OF DISHMISSAL

Pursuant to an election conducted by the Commission, on
Fehruary 27, 106, the Wisconsin ileicl.ts Pederation of Teachers

wes certilicd as the bargaining reprekhnuative of teachers in the
employ oif the Municipal mmployer. Ticreafter a collective bargaining
agreement covering sald cmployes was cntered between sald parties for
the term Aupust 21, 1968 through Auguct 20, 1970, whlch provided that
"at any time after Jénuary 1 and prioxr t» February 1 either party may
gire written notice of its intention to open negotiations for a neu
agrzement.” It further provided that "negotiations For subseguent
agreements will commence ne later than February 15, 1970." )
The instant petit?ﬁn was filed on May 19, 1970. The statutory
bud~et deadline date to which the Municipal Employer must adhere is
July 27. 1970. This Commission in The City of Milwaukee (Decision

No. 8620) provided that a petition muet be filed within the sixty day
period prior to the date reflected in any pertinent existing collective
bar=aining apreement, resolution or owvdinance, for the ”commencemont
of nexoliations ... unless the;pcriqd [or negotiations as set forth
therein oxtends beyond six moﬁﬁhs vrior to the budgefary deadline date of
the Municlipal Employer involved"; and that, "in the lattcr event,
petitions Tor elections willl be entertained by the Commission 1f they
arc [iled in zood failth withidLsixty days prior to such six noath perioc.
The Wisconsin Heights Federation of Tcachers and the Wisconsia
‘Helgzghts fAwssociation of Teacher§ both a~ree that the present petition is
governea by the latter portion of the alforcsaid rule, and that the
petition would havec been tlmely between November 27, 1969, and

; ;f‘ - ‘ No. 9719
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Januocvy ¢, 1070, The Municipal By loyesr contends that the poetition
d be congslidercd timely lor thp foliowing two reasons. rFirst,

the ruling in The City of Milwauke: case should be reconcidered in the

lisht of current tsacher organization taoctics, according to the
micipal wmployer. Secondly, the Muni?ipal Employer contends that

the situation whlch theé parties ar: experiencing should constitute

an ooecepiion to the aforcsaid ruliag inasmuch as that ruling

contempletes onsoing negoilations and there are no onzoing negotiations

betwecn the present parties.

However, the VWisgonsin Heights Federation of Teachers dla attempt
daring the contractually provided pericd to open the negotiations and
several meetings were held between that organication and the Municipal
Employer nursuant to said reopéning attempt. At those meetings the
parties Jiscussed, not Substantive oprov.gions to be lncluded in a

subszeuent agreement, but "ground rulec” for the newotiations of sauwe.

" involve sugh thinso as meeting arransements and the

Thesce "ground rulcs
prescence ol repregentatives. of ‘the press at nesgotiation meetings. Thus,
it is the contention of .the Municipal Iniployer that these nmeetings and

discussions periaining to "ground rulec' did not constitute ne;otiations
and therelore, in the absence of nepoti qtlona, an exception should be

rade to ihe ruling in The City of Milwe ukee.

The Commission does not agree that the ruling set Torth in The
City of Milwaulice should he cbandcned, nor does it believe that the

discussion ol "ground rules” does not c¢onstitute nesotiations with
regard tc wages, hours and working conditions. It is not unusual lecr
parties Lo collective bargaining o beiieve that they must agrece upcn
procedurcs for barsaining befores reach:ng substantive issues. Therclorc,
discussion of sueh procedures must be ccen as an integral part of the
collective bargaining process. Thus, =he petition filed nerelin is
Tound to be untimely under the above-cited decision. '

In Vauwatosa Board of Ecducation (Decigion No. £300-A) the

Commission held that when a petitjon, such as the present one, 1s Tile
by an employer, the amployer must demonstrate at the hear: ng by
obgcctLve considerations" "that it kas reasonable cause to bclieve
that the employes ‘navolved no longer degsire to be represented by their
present hargaining representative. The Municipal Imployer herein
hac dttecupted to so demdonstrate by the fact that at the time ol the
filing of the petitlon fcwer than one half of the members of the unit
pertinent nercin had authorizations for duec check-off on file with
the Municipal Employer. There-.is no evidence that the number of such
authorizations Has diminished.  This saowing is rejected by the

. + .
fo -

o



T el

cy
S

Cowrtiseon bocausc employes nay vish to be represcnted by a
particular bargaining reprecentalive even thoush they do not
wish to have their dues chec¢'icd-27f or cven to be members »f that

epregentative groun. Thereforce we are dismissing the petition.

Dated at ifadicon, Uisconsin, thls 9th day of June, 1970.

VISCONSIN EMPLOYITENT RELATIONS COMMISSLON

-l No. 9719




